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REPLY TO

ATTENTION OF:

Office of the Staff Judge Advocate 

To Our Soldiers and Their Family Members:

     Welcome to Fort Huachuca!  

     The JAG Office is dedicated to providing the highest quality legal services to Fort Huachuca, its soldiers, family members, and eligible retirees.  Our Client Services section consists of the Legal Assistance and Claims Divisions.  We are poised to provide each of you, the newest members to the Fort Huachuca team, a wide range of high-quality legal services.  To assist you in your transition to Fort Huachuca, my office offers you this Newcomer’s Legal Support Guide.  

     Within this packet you will find information on how the JAG Office can assist you, as well as information on topics of interests to soldiers and family members.  I invite you to read this packet and to browse our website at http://www.jagcnet3.army.mil/SJA-USAIC/HOME.  You may log on to any jagcnet server to get to our website.  
     Should you require further assistance regarding your particular situation, I invite you to contact or visit the JAG Office for additional legal counsel from the Client Services Section.   

     Again, on behalf of the JAG Office, welcome to Fort Huachuca.  We look forward to assisting you with your legal needs. 

Sincerely,

                                                                
ANTHONY M. HELM      
COL, JA

Staff Judge Advocate
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 LOCATION

Office of the Staff Judge Advocate 

Building 51002, Hatfield Street 

Fort Huachuca, Arizona 85613-7025
Mailing Address:

Department of the Army

USAIC and Fort Huachuca

ATTN: ATZS-JA

Bldg. 51002, Hatfield Street

Fort Huachuca, Arizona 85613-7025

DIRECTORY
Staff Judge Advocate



533-2095


COL Anthony M. Helm


anthony.helm@us.army.mil

Deputy Staff Judge Advocate


533-2095


LTC Timothy M. Connelly

timothy.connelly@us.army.mil

Legal Administrator




533-3080

CW3 William J. Tripp
William.tripp@us.army.mil

NCOIC







533-5615


SFC Terry L. Huddleston

terry.huddleston@us.army.mil

Legal Assistance Division 


533-2009

Claims Division





533-2212

Administrative Law




533-5712

Military Justice





533-0570 

Trial Defense Services



533-5370
LEGAL ASSISTANCE DIVISION

Telephone: 533-2009


The Legal Assistance Division provides legal counseling and preventive law advice on a variety of legal issues for soldiers, their family members and eligible retirees.  Some of the more common services offered, and when they are offered include the following:

· Attorney Appointments - Would you like to speak to an attorney about a legal matter?  Contact our office for an appointment to find out what your legal rights are.  Appointments are generally scheduled everyday except Mondays.  Please call for an appointment: 533-2009/3208/0612/6695.

· Powers Of Attorney - Do you need to authorize someone else to act on your behalf?  Powers of attorney are done on a walk in basis Monday, Tuesday, Thursday, and Friday from 1300 to 1500. 

· Notaries - Do you need a document notarized? This can be done Mondays, Tuesdays, Thursdays, and Fridays from 1300 to 1500. 

· Wills - Wills are drafted every Monday beginning at 0830.  You do not need an appointment, just sign in by 0845.  Wills are executed every Wednesday at 1300.  Again, you do not need an appointment, just sign in by 1245.    

· Taxes - Need assistance filing your tax returns?  The JAG office operates the Post Tax Center each year from January through April 15th.  Call 533-2009 for details as the tax season approaches.  

Please browse our website http://huachuca-ww.army.mil/usag/sja/legalassistance/ and the JAG Corps Preventive Law site at http://www.jagcnet.army.mil/LEGAL for information on specific issues not addressed in this packet.  While at Fort Huachuca, be sure to read The Scout newspaper for the Soldiers’ Lawyer weekly advice column and other JAG articles!
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Claims Division

Telephone: 533-2212

The Claims Division is available to provide assistance to claimants filing a variety of claims, including the following:

· Claims for damages and loss of household goods and hold baggage 

· Claims for damages to POVs shipped pursuant to PCS moves

· Claims for losses resulting from thefts / vandalism on-post 

· Claims for other incident to service losses due to unusual occurrences on the installation

· Claims for personal injury caused by Federal Government Employees

· Claims under Article 139, UCMJ (see separate information paper).

Please do not delay in visiting our office if you believe you may have a claim.  Claims may be time-barred if not submitted within certain time periods.  For example, after a PCS move, the DD Form 1840/40R, Joint Statement of Loss or Damage at Delivery, must be submitted to the Claims office within 70 days of delivery on all shipments where loss or damage has occurred. Failure to submit the form within 70 days will result in a reduction of the amount payable. In some cases, this may mean denial of the entire claim

Instruction packets for filing all types of claims are available for pick up at anytime. 

The Claims office is open on a walk-in basis everyday except Thursdays, from 0730 hrs to 1600 hrs.  Claims personnel are also available through lunch and as early as 0630 hrs for students.
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ARIZONA COURTS
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Arizona has a variety of courts designed to deal with different legal issues, and different amounts of money in controversy.  This information is provided as a starting point to anyone contemplating legal action.   As always, speak with a Legal Assistance attorney about your specific situation.  

· MUNICIPAL COURT

Municipal Courts have criminal jurisdiction over misdemeanor crimes and petty offenses committed in their city or town.  These include driving under the influence of alcohol, hit-and-run accidents, and reckless driving where no serious injuries occur.  In addition, Municipal Courts can also issue orders of protection and injunctions prohibiting harassment.  They share jurisdiction with Justice of the Peace Courts over violations of state law committed within their city or town limits.  They do not hear civil lawsuits between citizens.

There are six Municipal Courts in Cochise County.  Each incorporated city has a court, with the exception of the City of Sierra Vista, which operates a consolidated court together with the Justice of the Peace (see below).

· JUSTICE OF THE PEACE COURTS 

Justice of the Peace Courts hear traffic cases and certain civil and criminal cases not handled by the Municipal Court. They can also issue search warrants and handle domestic violence and harassment cases. Their civil jurisdiction is generally limited to cases involving claims of $10,000 or less.  Disputes involving amounts greater than $10,000 must be filed in Superior Court.  

· STATE SMALL CLAIMS COURT

Small Claims Courts decide cases involving less than $2,500.  No attorneys are allowed to represent clients in these cases.  Special hearing officers hear and decide these small claims.  Instruction packets for filing small claims are available at Justice of the Peace Court #5, 4001 E. Foothills Drive, Sierra Vista, Tele: 803-3800.

· GENERAL JURISDICTION/SUPERIOR COURT  

The Superior Court is the state's general jurisdiction court.  Each county has at least one Superior Court judge.  Superior Court judges may hear all types of cases except small claims, minor offenses, or violations of city codes and ordinances.  The Superior Court is an appellate court for Justice of the Peace and Municipal Courts.

· PROBATE COURT

Probate Courts handle the legal administration of estates when someone dies.  You may or may not have to visit the probate court when handling an estate, depending upon if the decedent’s property passes automatically according to the title or other arrangements and whether or not the estate is a certain size.  Each county in the state has a Probate Court.  The Cochise County Probate Court is located in Bisbee, at the County Courthouse Complex.  

DOOR-TO-DOOR SALES

Have you ever felt that you were talked into an expensive, unplanned purchase and wished that you could cancel the sale?  In most cases, you cannot change your mind.  But if you made the purchase from a door­to­door salesperson, the Federal Trade Commission's "Cooling­Off" rule may give you three days to change your mind.  

· WHEN DOES THE 3-DAY CANCELLATION RULE APPLY?
The rule only applies to leases, rentals, or purchases of consumer goods or services with a purchase price of $25 or more, made away from the seller's regular place of business, and in which the seller personally solicits the sale.  Under the Federal Trade Commission rule, the salesperson must inform you of your cancellation rights at the time you agree to the sale.  Beware, an unscrupulous salespersons may tell you that you can cancel by telephone.  That is not true.  The only way to cancel is by written notice.  The salesperson must also give you two copies of a cancellation form (one to keep and one to send), and a copy of your contract or receipt.  The contract or receipt should be dated, show the name and address of the seller, and explain your right to cancel.

· HOW DO I CANCEL A DOOR-TO-DOOR SALE?

To cancel the sale, sign and date one copy of the cancellation form.  Then mail or hand-deliver it to the address given for cancellation any time before midnight of the third business day after the contract date.  Keep the other copy for your records.  Proof of the mailing date and proof of receipt are important, so consider sending the cancellation form by certified mail so that you can obtain a return­receipt.  If you are not given cancellation forms, you can write your own cancellation letter or telegram.  Remember to send it within three business days, preferably by certified mail.  Also, let the Federal Trade Commission know that you were not given the required cancellation forms.  You do not have to give any explanation for canceling.  Under the law, it is your right to change your mind.

· WHAT IS FORT HUACHUCA’S POLICY ON DOOR-TO-DOOR SALES?

Fort Huachuca policy does not allow door-to-door sales of any type.  That does not stop some unscrupulous salespersons from selling door-to-door on post anyway.  If you are approached at home by a door-to-door salesperson, call the Military Police and report the salesperson.  

If you sign a door-to-door sales agreement and change your mind after the 3-day ‘cooling-off’ period, contact the Legal Assistance Office immediately.  Arizona law provides some additional protections for door-to-door sales, which may help resolve the problem.  

FAIR CREDIT BILLING ACT



Do not ignore errant bills.  You might be able to use federal law to resolve your problem.  The Fair Credit Billing Act (FCBA) helps protect consumers with disputes over billing errors.  Most often these disputes come to light when the consumer receives his or her end of month billing statement showing the current amount due on the account.  Such disputes may include 1) bills for items never received; 2) bills for amounts greater than the item was supposed to cost or; 3) duplicate charges for the same product or service.  The FCBA only applies to “open end” credit accounts (credit cards, revolving charge accounts, etc…). 

· WHAT DO I DO IF I RECEIVE AN ERRANT BILL?

     If you have a legitimate FCBA dispute, you must write to the creditor at the address listed on the statement.  You should include your name, your address, and a detailed description of the billing error.  This letter must reach your creditor within sixty (60) days of your receipt of the mistaken bill.  It is wise to send the letter by certified mail, return receipt requested.  Keep a copy of the letter along with the return receipt when it comes back.  Once the creditor has received your objection, they have thirty (30) days to respond.  The Legal Assistance Office can help you prepare the necessary letter.

· CAN I WITHHOLD PAYMENT?
     While the creditor investigates, you may withhold the disputed payment only, but not payment on other non-disputed portions of the bill.  The creditor may not threaten you or classify you as delinquent while the investigation is ongoing.  Once the creditor completes its investigation, the creditor is required to contact you in writing with a description of their findings.  If you were billed incorrectly, you will owe nothing.  If you were mistaken, however, you must pay the charge and any late fees and interest charges associated with it.

     If the creditor finds no error and you still dispute the charge, you have ten (10) days to notify the creditor that you will not pay the amount.  This will be the time that you file a legal action.  At this time though, the creditor can begin collection procedures for the disputed amount and can report you to collection agencies (so long as they note your objection).

· WHAT IF I WANT TO COMPLAIN ABOUT THE SERVICE PROVIDED?
     The FCBA only applies to billing errors.  If you are unsatisfied with the quality of the good or service you received, different rules apply.  You should contact your credit card company or speak to a Legal Assistance attorney to determine what your specific rights are in this area.

SIGNING CONTRACTS

Are you about to purchase a car?  Sign a lease?  Buy an education program, or a computer?  Before you do -- and before you ink – think, and talk to your JAG.  

The Legal Assistance Division of the JAG office offers walk-in service to review unsigned contracts you are considering signing.  As quickly as possible, a JAG attorney will review your contract (or purchase agreement) and discuss its legal effect should you choose to sign it.  

· Why should a JAG review a contact?

Money, and perhaps lots of it.  A contract that you sign today can bind you for many years into the future, sometimes on terms not favorable to you.  Be sure you know exactly what you are signing before you bind yourself.  A JAG can explain each binding term of a contract, before you are bound. 

Moreover, having a JAG review a contract before signing gives you another chance to think through your decision.  You can ensure that you truly want the services or product covered in the contract.  The mere fact that you ask for a copy of the contract you are considering signing will give you additional bargaining power with the seller.  Don’t ever believe that a ‘special deal’ is only available that day.  In fact, be suspicious of any such claim.  If a seller hesitates when you tell him or her you need JAG to review a copy of the contract BEFORE you sign it, then walk-away from the deal.  An honest seller should not hesitate from having an attorney review a fair contract. 

· Why should I not believe everything the seller tells me?

There is an old legal adage that answers this simple question: Caveat Emptor.  It’s Latin, and means “Buyer Beware”!  In other words, regardless of what a particular salesperson may have said to you about the contract, the document that is likely operative and to which you may be bound is the contract you ultimately sign.  Salespersons may not be intentionally dishonest while trying to make a sale; but, if it’s not in the written contract, it’s going to be real hard to prove in court what the seller promised you during the sale.

Fair Debt 

Collection Practices Act
Many soldiers today face debts from a variety of different activities, such as buying a car or motorcycle, buying a house, or buying a computer.  Depending on the situation, some soldiers haven’t been able to pay these debts on time, and the debts are turned over to a collection agency.  When that happens, soldiers are entitled to certain protections by federal law.

· WHAT IS THE FAIR DEBT COLLECTION PRACTICES ACT AND WHEN DOES IT APPLY?


Congress passed the Fair Debt Collection Practices Act (FDCPA) to ensure that debt collectors acted reasonably and did not abuse the rights of debtors.  The Act is designed to prevent questionable debt collection tactics, but it covers only certain debts and only certain debt collectors.  For example, the debt must have come from a personal or family activity (such as buying a car or going to the hospital) and not from a business activity.  The person or agency collecting the debt must be collecting a debt that is owed to someone else.  This definition usually applies to collection agencies, credit bureaus, and certain lawyers who are collecting debts owed to their clients.  This definition does not include finance companies (such as mortgage companies or auto loan companies), businesses and lawyers that are collecting debts owed directly to them (rather than to someone else), and certain other companies.  

· WHAT DOES THE FAIR DEBT COLLECTION PRACTICES ACT COVER?

The Act covers a wide range of activities that debt collectors traditionally engage in.  It provides a list of protections for debtors and rules that debt collectors must follow.  For example, when contacting a debtor for the first time, either by mail or by phone, a debt collector must:

· inform the debtor that he or she has the right to see what the original debt is from and for how much, and 

· inform the debtor that the person contacting them is a debt collector and warn the debtor that anything they say might be used to help them collect that debt.

A debt collector can never, regardless of whether it is the first contact with the debtor or any later contact:

· claim a larger amount of money that is owed or try to add on fees to the debt;

· threaten to garnish the debtor’s pay or place a lien on their property without saying that they need to get a court order first;

· claim that the debtor has committed a crime or that they will spend time in jail for the debt;

· claim to be working for the government or the court;

· use letterheads or forms that make it seem like they are a government or court agency;

· claim to be a lawyer, unless they are actually a lawyer;

· threaten a lawsuit against the debtor, unless they have the authority and intent to do so;

· swear at or use other obscene or threatening language against the debtor;

· call before 8:00 am or after 9:00 p.m.;

· call repeatedly or let the phone keep ringing simply to upset the debtor;

· lie about who they are or why they are calling; or

· call the debtor at work if they have reason to know that the debtor’s employer does not allow personal contacts during work hours.

· CAN A DEBT COLLECTOR CONTACT MY COMMANDER?

A debt collector can contact a third party if they are trying to locate the debtor.  However, they cannot say that they are collecting a debt.  They do not have to say whom their employer is unless directly asked.  They may only contact a third party once, unless they believe the person is lying to them.  


· CAN A LAWYER ASSIST ME IN THESE MATTERS?

If the debtor gets a lawyer to handle the situation, the debt collector cannot call the debtor any longer.  If the debtor informs the debt collector in writing that he or she will not pay the debt, the debt collector cannot call the debtor any longer, except to say that they are either dropping the matter or they are taking legal action

If you believe that a debt collector may have violated the Fair Debt Collection Practices Act, please contact the Legal Assistance Office for help.  Remember, not all debts and not all debt collectors are covered by the Act.



MANAGING YOUR CREDIT


· WHY IS MY CREDIT RECORD IMPORTANT?

     If you stop to think about it, a credit consumer buys something without paying for it.  Instead, the credit consumer obtains goods or services with a promise to pay for it later.  That is an important, and highly valuable, privilege.  Moreover, for consumers with ‘good’ credit, it is less expensive to exercise this important privilege.  A negative credit history can be difficult to overcome.  Creditors want to know if you are reliable and they look at your credit history to find out.  They are primarily concerned with whether you have and whether you can make timely payments on a regular schedule. In considering that, the creditor will examine your credit report along with such other factors as your income, length of time you have lived and worked in an area or at a particular job, and the amount of your outstanding obligations and debts.

· WHAT ARE CONSUMER REPORTING AGENCIES?

     Your personal credit history is maintained by credit reporting agencies.  The three largest credit agencies are TransUnion, Equifax, and Experian.  Their addresses and telephone numbers are as follows:

TransUnion 


Equifax 


Experian

PO Box 2000 


PO Box 740241 

PO Box 2104

Chester, PA 19022
 
Atlanta, GA 30374 

Allen, TX 75013

(800) 888-4213 

(800) 685-1111 

(888) 397-3742.

      These agencies collect and sell information about consumers.  If you have a credit card or if you have borrowed money from a bank or other financial institution, you have a file with one or all of these companies.  Future creditors will most likely check your credit history with one of these agencies before approving your request for credit.

     Your credit agency file will most likely contain your name, present and past addresses, Social Security number, employment history, marital status, liens against your property, past lawsuits (including bankruptcies), and maybe even criminal background information.  The bulk of the information details your loan and credit history.  Your file will contain names of current creditors (credit card companies, retail stores, auto finance companies, etc.) and the status of your accounts with those companies.  The file will indicate whether any accounts have been turned over to collection, or whether amounts have been charged-off as uncollected.  Once on your credit report, information remains for quite a long time. Data other than bankruptcy may remain for up to seven years.  Bankruptcies may remain for as long as ten years

· HOW DO I MAKE SURE MY CREDIT REPORT IS ACCURATE?
     Consumers must be aggressive in making sure their credit reports remain accurate and up-to-date.  Consumers should periodically request a copy of their credit report from one of the big three agencies.  Those reports are available for a small fee and can be ordered in writing or even over the Internet.  If ordering over the Internet, make sure you are using a secure site.  When checking, you may want to purchase a copy of your report from several of the larger credit bureaus, because their information can differ at times.  There is no requirement for these companies to verify that they all have the same information.

     If you do not wish to purchase copies of your credit reports, you may qualify for a free copy. If a credit bureau has provided a copy of your credit report to a person or business, and it was used to deny you of employment, insurance, a credit card, etc…, you can obtain a copy of your credit report from that company free of charge. You must request the report within thirty (30) days of the denial however.  You can also obtain a free copy of your credit report once per year if you are (1) unemployed and plan on looking for a job within sixty (60) days, (2) are currently on state welfare, (3) or your report is inaccurate because of recent fraud perpetrated against you.  If you do not fall within one of these exceptions, you will have to purchase a copy of your credit report.

· Why should consumers monitor their credit files? 

Credit agency files often contain incorrect or incomplete information.  Based on that inaccurate information, a business might deny you a loan for buying a home or a car.  A poor credit history may also affect your ability to purchase or maintain certain types of insurance or even obtain employment in some fields.

· THE FAIR CREDIT REPORTING ACT (FCRA)

     To avoid hassles based on incorrect credit information, the Federal Fair Credit Reporting Act (FCRA) limits the categories of information credit agencies may maintain, and provides measures to correct inaccurate information.  It is up to the consumer, however, to enforce those rights.

     First, the FCRA restricts what the credit reporting agencies can and cannot do. Those agencies may only report information the agencies believe will be used for credit, employment, insurance, or business purposes.  Agencies may not gather or report character, reputation, or lifestyle data.  The FFCRA, however, does not create an affirmative obligation for credit-reporting agencies to notify consumers about negative information listed on their file.

     Second, if you are denied credit based on information in your agency(s) file, the FFCRA gives you the right to obtain a free copy of your file from the agency that reported the information.  If the report contains erroneous information, you have the right to have the reporting agency investigate your concerns to determine the credit report’s accuracy.


Don’t take your credit for granted; instead, take care of your credit.  If you have any questions, speak with a Legal Assistance Attorney for more detailed information about this important law.

UNDERSTANDING WILLS


· WHAT IS A WILL? 

A will is a legal document that states your desires concerning the disposition of your property after your death.  A will also contains other specific directives from you concerning who is to implement your instructions and, perhaps, who will care for any minor children you may leave behind.

· WHAT WILL HAPPEN IF I DIE WITHOUT A WILL?

The distribution of your property will be governed by the laws of your state of legal residence, and perhaps by the laws of the state in which you die.  The State will not get your property if you die without a will unless you die with absolutely no relatives.  In other words, if you die without a will your property will pass according to state intestacy laws.  Generally, these laws distribute property in the following order: to your spouse, then children, parents, siblings or in the absence of these individuals, to the next of kin.   

· DO I NEED A WILL?

     It depends on your individual circumstances.     

   1.  If you are single and have no children, and you want your parents to get everything, you do not need a will.   

   2.  If you are married, have no children and want your spouse to get everything, you probably do not need a will.

   3.  If you have children, regardless of whether or not you are married, you probably should have a will to name a guardian for these children and to name a trustee to handle the children’s financial needs until they reach adulthood.   

   The above guidelines are extremely general in nature.  You may wish to speak to an attorney about your particular circumstances and special needs.

· HOW DO SGLI OR OTHER INSURANCE POLICIES FACTOR INTO A WILL?  

     Whoever you specifically designate as the beneficiary of your SGLI or other insurance policies will be entitled to the insurance proceeds regardless of your will.  Nevertheless, if you designate a minor (under the age of 18) as a beneficiary of your SGLI, you may wish to establish a trust in your will, which could then be funded by the insurance proceeds.  This also requires specifically designating the trust in your will as a beneficiary under the SGLI, so be sure to speak to a Legal Assistance Attorney if this option may be right for you.

The Legal Assistance Division offers walk-in will drafting each Monday, beginning at 0830 hrs.  You do not need an appointment.  Will executions (i.e. signing the wills) are done each Wednesday at 1300 hrs. 

ADVANCE MEDICAL DIRECTIVES


· WHAT ARE ADVANCE MEDICAL DIRECTIVES?

Advance Medical Directives are legal documents that permit people to make important health care decisions before they are incapacitated and thus incapable of expressing their health care preferences.  

There are two kinds of Advance Medical Directives: Living Wills and Health Care Powers of Attorney.  A Living Will is a document that expresses an individual’s preference for certain medical care if he or she is incapacitated.  Generally, a Living Will is directed to a doctor and only becomes effective if the person loses the ability to make or communicate medical decisions and has a terminal condition, is in an irreversible coma or a persistent vegetative state, or suffers from severe brain damage.  This document lets the person make general medical decisions should they become necessary.  

A Health Care Power of Attorney (also known as a health care proxy or health care representative) is a document in which a person appoints someone (a Health Care Attorney) to make their health care decisions for them, should they become incapacitated or unable to make their own decisions.  Many people choose their spouse, their children, or close friends as their Health Care Attorney.  

The Health Care Power of Attorney is in many ways a better document than a Living Will.  Instead of just a set of instructions or decisions by a person who is incapacitated, there is a fully capable and conscious person who has been legally appointed to make important decisions.  While a Living Will may sometimes be ignored, a Health Care Attorney is someone who must be consulted for important decisions.  
· WHY WOULD I WANT A LIVING WILL OR HEALTH CARE POWER OF ATTORNEY?

With advances in medicine and technology over the last fifty years, the life span of the average person has increased significantly.  With these advances have come new life-prolonging procedures that many people find unacceptable.  When a patient is conscious and capable of making a decision, he will decide what life prolonging measures he wants.  Nevertheless, when a patient is unconscious or not capable of making a decision, the patient’s doctor usually decides what to do.  Advance Medical Directives permits an individual to express his wishes in case he is incapacitated.  

· WHERE AND WHEN CAN I GET AN ADVANCE MEDICAL DIRECTIVE?

The Legal Assistance Division of the JAG Office can prepare both Living Wills and Health Care Powers of Attorney.  Please visit our office Monday morning at 0830 for walk-in service, or call 533-2009 for an appointment.

ARIZONA DIVORCE, ANNULMENT 

AND SEPARATION 

     Unfortunately, irretrievably broken marriages are a common occurrence in today’s society.  This reality leaves many people wanting a split, but unsure how to proceed.  Arizona recognizes three methods of marital separation: divorce, annulment and legal separation.   It is important to recognize that each method of separation imposes different rights and responsibilities on the parties involved.  Consequently, be sure to speak with a Legal Assistance Attorney to help you decide how to proceed.  

DIVORCE

Divorce is the ending of a marriage through the civilian court system.  Arizona courts generally require that at least one of the spouses to the court action have lived in the state for the previous 90 days before filing for divorce.  Moreover, if the divorce action involves minor children, the children usually must reside in the state for the previous six months.  If these jurisdictional requirements are met, a couple can get a divorce and resolve issues concerning minor children in an Arizona court.
     Arizona offers a form of divorce called “No Fault.”  As the name implies, neither party need be at fault for a divorce to be granted.  In other words, incompatibility is sufficient grounds for a “No Fault” divorce.  Incompatibility exits when there is a conflict of personalities such that the legitimate ends of the marriage are destroyed preventing any reasonable expectation of reconciliation.  If you want a divorce, speak with a Legal Assistance Attorney about whether or not you must retain a private attorney for the divorce, or if you can handle it yourself.

ANNULMENT

     Annulment is a court process that declares that the parties were never legally married to begin with, because at the time of the marriage something was wrong so that no legal relationship could be established by marriage.
     

     The general effect of an annulment is to put the parties to the marriage in the same position that they would have been had they never married.  Contrary to popular belief, the length of the marriage does not determine whether or not an annulment may be granted.  Instead, the Court must conclude that particular grounds exist rendering the marriage void.  Generally, the basis for annulling a marriage is fraud, inability to consummate the marriage, that a party to the marriage is a bigamist, has concealed a criminal past or that he or she has a communicable disease.   

     Even if the marriage was invalid or void, for whatever reason, there still may be the need to enter orders related to custody/visitation, child support, division of property and debt, and any other relevant issues.  Again, speak with a Legal Assistance Attorney if you believe grounds for an annulment may exist in your case.


LEGAL SEPARATION 

     Legal separation is the final option for a couple wishing to go their separate ways.  However, unlike a divorce or annulment, a legal separation does not dissolve the marriage.  The parties remain married even though ‘legally’ separated. 

     The process for Legal Separation in Arizona involves virtually all of the same issues that the process for dissolution involves, such as child custody, visitation, support, spousal maintenance, and division of property and debts.  Nevertheless, the parties remain married.  If the parties later decide to divorce, the legal separation typically will have settled all the tough issues, and the divorce can usually proceed must faster.  However, you are not required to be legally separated before obtaining a divorce in Arizona. 

ALIMONY 
     Arizona law permits alimony (spousal support).  It may be awarded to either spouse for his or her continued support after the separation.  The intent of alimony is to help with the financial obligations of the receiving spouse and to assist him or her in maintaining the lifestyle to which he or she is accustomed.  Typically, alimony is awarded (if at all) for a  limited period of time to assist the receiving spouse in transitioning to economic self-sufficiency. 

The following situations may justify a granting of alimony: 

1. A spouse lacks sufficient property to meet his/her reasonable needs; 

2. A spouse must stay home with a young child and cannot support him/herself with reasonable employment; 

3. A spouse supported his or her education; or 

4. The marriage was lengthy and a spouse has little chance of finding employment. 

     These examples are not all inclusive.  In other words, the court considers multiple circumstances such as length of the marriage, the age of each spouse, health and employment in determining whether alimony is justified, and if it is, for how long.

community property

     Arizona is a community property state.  Community property is the property that a husband and wife acquire during marriage.  Community property is generally owned by both spouses, unless they specifically agree differently.  Under Arizona law, all property acquired during marriage is presumed to be community property.  Exceptions to this general rule exist, however, and an example of such an exceptions is property acquired by gift or inheritance to one individual.  

The concept of community property is important in divorce because community property is everything the court will divide up in a dissolution action.  Be advised: Military Retirement pensions accrued during marriage are considered community property and divisible by Arizona Courts.

Child Support 

      Parents have a duty to support their children, and the divorce court will likely award child support to the parent who has principal custody of the minor children of the marriage. 

      Arizona, like most states, follows guidelines for determining the amount of support that should be provided for a child or children.  The guidelines allocate a percentage of annual income in relation to the number of children.  Nevertheless, it is not uncommon for parents to agree on the amount of child support which, if reasonable, the court will also accept and memorialize in a court order.  

If you are contemplating divorce and need to determine how to calculate your child support, please contact the Legal Assistance Office. 

Child Custody

     Who will have custody of the kids is often one of the most emotionally trying issues in a divorce action.  How this question is answered typically comes down to what is in the best interests of the children.  The court determines this, and awards custody appropriately.    

To modify a child custody award, a parent must prove there is a substantial change in circumstances affecting the welfare of the child, and that the change is in the best interests of the child. 

The information provided is simply an overview of the issues surrounding divorce, annulment or legal separation in Arizona.  It is not intended as a substitute for legal advice.  Please contact the Legal Assistance Office for assistance on all of these important and complicated matters.

FAMILY SUPPORT UNDER AR 608-99 


     (  WHAT IS ARMY REGULATION 608-99?

     Army Regulation (AR) 608-99 explains the Department of the Army’s policy, guidance, and procedures concerning non-support of family members, paternity claims, and paternity-related adoption proceedings.

     (  WHAT IS A SOLDIER’S OBLIGATION UNDER AR 608-99?

     A soldier’s obligation includes providing adequate and continuous support to family members, complying with separation agreements, court orders and decrees, and meeting financial obligations promptly.   Commanders are responsible for ensuring that soldiers know about the policy and comply.

· IF A SOLDIER FAILS TO MEET THE REQUIREMENTS ABOVE, WHAT CAN THE COMMANDER DO? 

     The commander can formally counsel the soldier in writing, deny reenlistment, initiate punitive or other administrative action against the soldier, to include elimination from the service, and/or pursue criminal charges under the Uniform Code of Military Justice.

· IF THE SOLDIER FAILS TO MEET THE REQUIREMENTS, CAN THE ARMY DEDUCT MONEY FROM THE SOLDIER’S PAY?

     No.  The Army has no legal authority to deduct money from a soldier’s pay without his consent unless a civilian court orders garnishment or involuntary allotment of the soldier’s pay.

· HOW DOES THE COMMANDER DETERMINE ADEQUATE SUPPORT FOR  THE FAMILY MEMBERS? 

     The Army prefers that a separated soldier and spouse enter into a written separation agreement that specifies an agreed-upon level of support.  If the parties cannot agree, they should resolve the matter in a civilian court and obtain a court order that specifies the amount of support.  In this case, the amount of support designated by the court takes precedence over any other agreed amounts. 

· IN THE ABSENCE OF A COURT ORDER OR AGREEMENT, HOW IS ADEQUATE SUPPORT FOR FAMILY MEMBERS DETERMINED?

In the absence of a court order or agreement, and until such an order or agreement is obtained, AR 608-99 establishes the minimum support measures that a soldier must provide for single and multiple family units.  The regulation basis this amount on the soldier’s Basic Allowance for Housing (BAH) at the standard rate.   A Legal Assistance Attorney can explain how to apply the regulation to various family situations.     

· IF I AM THE SPOUSE OF A SOLDIER IN A SINGLE FAMILY UNIT AND LVING OFF POST, WHAT IS THE MINIMUM SUPPORT THAT I CAN RECEIVE?

     The soldier will provide support in an amount equal to the standard BAH for his or her pay grade at the "with dependents" rate.

· WHAT IS THE MINIMUM AMOUNT OF SUPPORT I CAN RECEIVE IF WE LIVE ON POST IN GOVERNMENT QUARTERS? 

     If the single family unit lives on post, the soldier will provide an amount equal to the difference between the standard BAH for his or her pay grade at the "with dependents" rate and the standard BAH for his or her pay grade at the "without dependents" rate.

· WHAT ABOUT A SOLDIER WHO HAS DIVORCED OR REMARRIED AND HAS TO SUPPORT MULTIPLE FAMILY UNITS? 

     Generally, in multiple support situations, (such as when a soldier has children from a previous marriage and a current spouse to support), the amount of support due to each supported family member is determined by dividing the standard BAH for his or her pay grade at the "with dependents" rate by the total number of supported family members.

· CAN THE AMOUNT OF SUPPORT PROVIDED BY AR 608-99 BE INCREASED? 

     Yes.  Remember, these guidelines were established to ensure that some support is received by the family members while you and your spouse obtain a separation agreement, court order, or judicial decree stating the proper amount of support to be paid by the soldier.  Once an agreement, court order, or decree is obtained, then that is the controlling document and the provisions of AR 608-99 no longer determine the amount of support paid.

· WHAT IF I HAVE OTHER QUESTIONS OR SPECIFIC PROBLEMS I NEED HELP WITH SOLVING?  

     This synopsis only covered a few common situations, and it may not address your particular situation.  Please see a legal assistance attorney or a private attorney of your choice to address your particular situation.   

Arizona Residential
Landlord - Tenant Law 


· Does the Arizona Residential Landlord and Tenant Act apply to me?

The Act, Arizona Revised Statutes Sections 33-1301 to 33-1381 applies if you are renting a residential dwelling unit, i.e., a house or an apartment. If you rent a mobile home, you are covered by the Arizona Mobile Home Parks Residential Landlord and Tenant Act, Arizona Revised Statutes Sections 33-1401 to 33-1491. 

· Can a landlord refuse to rent to me?

Landlords can refuse to rent as long as the refusal is not based on an improper reason.  For example, landlords cannot refuse to rent to families with children unless the rental dwelling is in a subdivision or area which is restricted to adults only by formal deed restrictions or which qualifies as housing for older persons under the Fair Housing Act.  Federal and State law also prohibit the refusal to rent to someone because of his or her race, color, religion, sex, familial status, handicap, or national origin. 

· What about security deposits?

The maximum amount that a security deposit can be is one and one-half months rent in addition to the first month's rent.  Security deposits do not include charges for cleaning or redecorating the unit.  Within fourteen business days after termination of tenancy, landlords must refund either all of the security deposit or the remainder of the security deposit after taking deductions. If deductions are taken, the landlord must also provide a written itemized list.  If the landlord fails to comply, then the tenant can receive damages in an amount equal to twice the amount wrongfully withheld.  Landlords must also give written notification that the tenant may be present during the move-out inspection that will be used to determine itemized deductions from the deposit. 

· What must my landlord provide me upon move-in?

A landlord must disclose in writing the name and address of the property manager and the owner or owner's agent.  Landlords must give notice that copies of the Arizona Residential Landlord and Tenant Act are available for free from the Arizona Secretary of State's Office.  Landlords must provide tenants with a move-in inspection form to record any existing damage to the residence.  Landlords are required by federal law to give notice of any lead-based paints on the premises.

· What obligation does a landlord have in maintaining the residence and premises?

In general, landlords must provide safe, clean and habitable residences. Among other things, they must comply with building codes concerning health and safety, maintain all appliances in working order, and provide running water, reasonable amounts of hot water, and heating and air-conditioning when required by the weather.  If a landlord fails to comply with his or her obligations, and the cost of compliance would have been $300.00 or less, the tenant may recover damages for the breach under Arizona Revised Statutes Section 33-1361(B) or may notify the landlord of the tenant's intention to correct the condition at the landlord's expense. This process, called "self-help for minor defects," is outlined further in Arizona Revised Statutes Section 33-1363. 

· What are my duties to a landlord?

Tenants have a duty to maintain the dwelling unit.  This includes such things as complying with applicable provisions of building codes, keeping his or her part of the unit clean, using appliances reasonably, and not deliberately or negligently destroying, damaging, or removing part of the premises.  Tenants also should conduct themselves and and control their guests so as not to disturb the neighbors. 

A tenant is responsible for the actions of his or her guests that violate the rental agreement or rules and regulations of the landlord if the tenant could reasonably be expected to be aware that such actions might occur and did not attempt to prevent those actions to the best of his or her ability. 

· What can i do if a landlord breaches the rental agreement?

Speak to a Legal Assistance Attorney as soon as possible.  Legal Assistance can help you to understand your rights, and in negotiating with a Landlord.  Generally, if a landlord materially fails to comply with the rental agreement, the tenant may deliver a written notice to the landlord specifying what the landlord did or didn't do and that the rental agreement will terminate upon a date not less than ten days after receipt of the notice if the breach is not remedied in ten days.  If the material breach affects the health and safety of the tenant, he or she may deliver a written notice to the landlord specifying the acts and omissions constituting the breach and that the rental agreement will terminate upon a date not less than five days after receipt of the notice if the breach is not remedied within five days. Generally, the only time rent can be withheld is when the landlord has deliberately or negligently failed to supply running water, utilities, reasonable amounts of hot water, or heat, air-conditioning, etc.   For more details about your rights and responsibilities as a tenant, call the Legal Assistance Office.

MILITARY TERMINATION CLAUSES


If you are planning to rent a home or apartment off post you should consider including a military termination clause in your lease.  Military termination clauses provide service members with an option to terminate their lease early under certain circumstances.     
   

· What is a “military” termination clause?  

     A military termination clause gives one party to the lease, usually the military member, an option to end the lease early, before the agreed upon ending date.  Sometimes a landlord who is also a military member will desire to include the right to end the lease upon the landlord’s retirement from the military, return to the area where the house is located, or upon release from government service.

· How does a “military” termination clause work?
     Normally, you and the landlord (lessor) agree that if certain conditions occur, you may notify the landlord that you want to end your lease on a certain date.  Ordinarily, you notify the landlord in writing of the reason you desire to end the lease at least 30 days before your proposed ending date, citing the termination provision of the lease.  For example, if you are transferred to another installation, you would write the landlord and include a copy of your PCS orders.

· What conditions could allow for the early termination of my lease?   

     Since a lease is a contract or an agreement, you and the landlord can agree what will allow you to end it.  You must, however, do so in writing before signing the lease the landlord provides to you to be sure you can rely on the listed conditions.  For example, you might want to be able to end your lease if you have a temporary change of station (TCS) for over 6 months.  (Of course, your family may be staying in the apartment or house and you might want the lease to continue.  If you do, then you don’t invoke the early termination provisions.)  

· Is there a fee for ending my lease early?
     Maybe.  Some states have laws that permit the landlord to charge for early termination.  Also, your termination clause may include such a term.  For example, if your lease period was one year and you are ending your lease after six months, the lease may provide for you to pay one-half of one month’s rent.

· What should a military termination clause cover?

     It should allow you, the military tenant, the option of ending your lease if you  (1) receive permanent change of station military orders to transfer to another duty station, the main gate of which is more than twenty (20) miles from the main gate of your former duty station;  (2) receive military orders requiring you to move into government quarters or you voluntarily move into government quarters; (3) retire or are released from active duty; (4) receive temporary duty orders, temporary change of station orders, or you deploy for a period exceeding 60 days to an area more than 40 miles from where the premises are located; and/or (5) have leased the property before relocating or moving to the area, and your orders are changed to a different area before you occupy the property.

· Where can I get a military termination clause?
     Most local realtors automatically include military termination clauses in leases.  However, be sure to check!  And ensure that you have a clear understanding of the terms of the clause prior to signing your lease.  If your lease does not include a military termination clause, negotiate to include one.  You can pick up this addendum at the JAG Office.

MILITARY TERMINATION ADDENDUM FOR TENANT

MILITARY TENANT: In the event tenant, or spouse of tenant is or hereafter becomes, a member of the United States Armed Forces, tenant may terminate the lease on thirty (30) days written notice to the landlord in any of these events:

1. If the tenant receives permanent change of station military orders to transfer to another duty station, the main gate of which is more than twenty (20) miles from the main gate of his former duty station;

2. If the tenant receives military orders requiring him to move into government quarters or the tenant voluntarily moves into government quarters;

3. If the tenant retires or is released from active duty

4. If the tenant, or spouse of tenant receives temporary duty orders, temporary change of station orders, or is deployed for a period exceeding 60 days to an area more than 40 miles from where the premises are located; and/or

5. If the tenant has leased the property before relocating or moving to the area, and his orders are changed to a different area before occupancy of the property.

The written notice becomes effective thirty (30) days after the date of service of notice upon the landlord, or such time as dictated by the military orders. If the date of written notice falls between days on which rent becomes due, the notice becomes effective on the first day of the next rental period. Tenant agrees to pay _____ (e.g., one-half month's rent) for the early termination. If the tenant terminates the lease under this military clause, and is in compliance with all other terms of the lease, the landlord will refund to the tenant, within fourteen (14) days after the tenant vacates, any and all security and/or damage deposit held.

TRAVELING TO MEXICO

 While it is true that old Mexico is only miles away, if you become involved in a legal problem while there, you’ll feel as if you are a million miles from home.  Take special precautions and consider the following practical advice.

· DO I NEED SPECIAL INSURANCE TO DRIVE IN MEXICO?

If you plan on driving your car to Mexico, check with your insurance company to see if you are covered.  If you are not covered, then you must buy Mexican auto insurance.  If you drive without insurance in Mexico, and you are involved in an accident, you will likely be sent to jail.  It does not matter whether you are at fault or not.  You will go to jail or pay a large cash fine.  Mexican authorities neither accept checks nor take American Express.

· WHAT OTHER PRECAUTIONS SHOULD I TAKE?
Be careful of what you buy in Mexico.  Switchblade knives are illegal in the United States and carrying any weapon in Mexico can land you in jail.  If Mexican authorities question you, be cooperative and polite.  You do not enjoy the same civil rights in Mexico as in the United States.  You can be detained indefinitely for “general investigation.”  If you are arrested, do not resist, as Mexican police may use any force necessary to apprehend you.

Do not carry more money than you need.  If you must carry large amounts of money, carry traveler’s checks.  Agree ahead of time with cab drivers on cab fares so you will not end up with a fare higher than what you consider reasonable.  The drinking age in Mexico is 18 years old.  Driving or being drunk in public is a misdemeanor.  If you drive drunk in Mexico, you will likely be sent to jail.

· WHAT ABOUT ILLEGAL DRUGS?
Most of the same drugs that illegal in the United States are also illegal in Mexico; however, the penalties for drug possession in Mexico are stricter than in the United States.  

          Do not carry contraband or illegal drugs into the United States.  Custom agents are quick to spot suspicious people, and they are assisted by drug detection dogs.  Be cooperative and be prepared to declare all items purchased in Mexico.  Remember that if you are a soldier, you are subject to the Uniform Code of Military Justice wherever you are.

          Finally, before traveling to Mexico, check with you chain of command.  Unit policies may or not allow you to travel across the border.  Moreover, your unit may require you to have a briefing prior to any travel into Mexico.    

ARIZONA’S LEMON LAW

     Arizona’s Motor Vehicle Warranties Law is also referred to as the “Lemon Law.” The law applies only to new motor vehicles.  This law provides protection if your new vehicle consistently breaks down during the warranty period. 

· WHEN DOES THE ARIZONA LEMON LAW APPLY?       

     The Arizona Lemon Law only applies under two conditions: (1) if you have taken the car to a dealer for at least four repair attempts for the same defect, and the defect continues to exist within a two-year period or within 24,000 miles after delivery; or (2) if the car has been out of service during that time for a total of 30 or more calendar days while being repaired for any number of defects and the defect continues to exist.

· WHAT ARE THE REMEDIES UNDER THE LAW?
     The Arizona Lemon Law sets out the following amounts that a manufacturer must pay when it repurchases a motor vehicle under its provisions:  (1) the motor vehicles full purchase price; (2) all collateral damage associated with the purchase; (3) less a reasonable allowance for the consumer’s use of the vehicle. 

     Refunds must be made to the consumer and lienholder, if any.  The reasonable allowance for the consumer’s use of the vehicle is the value of that amount directly attributable to the consumer before the first written report of the defect to the manufacturer, its agent or dealer, and during any subsequent period when the vehicle is not out of service by reason of repair.  Aside from compensation, Arizona’s Lemon Law also allows for replacement of the vehicle if compensation for the vehicle will not adequately reimburse the buyer. 

· How do i file a Lemon Law claim in Arizona? 

     You may not invoke your rights under the Arizona Lemon Law unless you provide specific notification to the vehicle’s manufacturer.  In doing so, be sure to: 

( Have repair orders proving four repair attempts or 30 days out of service.


( Provide written notification of the defect to the manufacturer (not the dealer), sent via certified mail, return receipt requested. 


( The letter should include: your name, address, and phone number, a description of the defect and all attempts to correct the defect. 


( Provide a description of the vehicle, including year, make, model: the vehicle serial number found on the registration; and a request for the manufacturer to repair the defect. 


If you have any questions about the Arizona Lemon Law, please call the Legal Assistance Office.

  BUYING A USED CAR: 

A GUIDE FOR CONSUMERS

     Buying a used car can be challenging.  Car dealerships want your business and are willing to go to great lengths to sell their merchandise.  Unfortunately this means that dealers sometimes use tactics designed to influence unwary consumers into buying the wrong car.  Smart consumers are informed.  They are prepared to deal with the potential pitfalls involved with buying a used car.  On the other hand, uninformed consumers often get stuck with a bad deal because they didn’t take time to research the market and find the right car.  Remember, knowledge is power.  Take your time to research the market and find the car you want.  Research the reputation and quality of the dealership.  Ask about what warranties are available and make sure the price and interest rate fit your budget.  This article will provide tips for arming yourself with some basic car-buying knowledge.  

· WHAT SHOULD I DO PRIOR TO PURCHASING THE CAR? 

     Take the car out for a test drive.  Drive different cars to compare how they handle.  Drive under different conditions: rain, highway, back roads, hills, city streets.  If  the dealer won’t let you test drive the car, don’t buy it.  Also, have a mechanic check out the car.  If possible find a mechanic you know and trust rather than one the dealer provides.  Have the mechanic check for existing and potential mechanical problems.  Also, have the mechanic check for signs that the car has been in an accident.  Also, you may look at www.carfax.com, which allows you to enter the car’s VIN to see the car’s history.  This could save you a lot of trouble in the future.  Remember: if the seller won’t let a mechanic inspect the vehicle, don’t buy it.  

· DOES MY USED CAR HAVE ANY WARRANTIES? 

     Yes.  First, remember that warranties are negotiable.  Second, remember that the dealer wants to sell the car.  Third, remember that you can walk away at any time prior to the sale.  This gives you the power to negotiate for the warranty you want.  Look at the Buyer’s Guide sticker to see a written outline of the warranty and protections that the dealer is going to provide.  Arizona does not allow “as is” sales by used car dealers, so at the very least the sale will include an implied warranty.  The flip side of this is that Arizona does not have a “lemon law” for used cars.  The warranty you get with your car is your only protection.  Therefore it is essential that you get a good warranty.  

· WHAT ARE IMPLIED WARRANTIES? 

     Implied warranties are not usually in writing, but they are implied with the sale of the car.  In Arizona however, dealers are required to provide the following written statement on the contract:

      The seller hereby warrants that this vehicle will be fit for the ordinary purposes for which the vehicle is used for 15 days or 500 miles after delivery, whichever is earlier, except with regard to particular defects disclosed on the first page of this agreement.  You (the purchaser) will have to pay up to $25.00 for each of the first two repairs if the warranty is violated. 

     This statement reflects the most common type of implied warranty, the implied warranty of merchantability.  This warranty means that the dealer is promising the car will do what it is supposed to do.  In Arizona, that means the car has to run for 15 days or 500 miles.  However, a breakdown during that time period does not necessarily mean that the dealer breached the implied warranty of merchantability.  A breach of the warranty only occurs if the buyer can prove the existence of the defect at the time of sale.  If the defect occurred after the sale the dealer is not liable.  This is why it is so important to have a mechanic check out the car before you buy.    

     The other type of implied warranty is the implied warranty of fitness for a particular purpose.  This warranty exists only when several factors occur.  First you must inform the dealer that you wish to buy the vehicle to serve a particular use.  Hauling a trailer is a good example of a special use.  Then the dealer must suggest a specific vehicle for the use.  A breach occurs if the vehicle does not conform to the dealer’s promise.  Keep in mind that if you are buying a vehicle for a particular use it is always a good idea to get a written warranty from the dealer.  

· what are ‘Express’ or ‘Dealer’ Warranties?

     Dealers may provide written warranties on the vehicle, in addition to the warranty required under Arizona law.  These warranties are usually either “full” warranties that cover the entire vehicle, or “limited” warranties that cover only specific parts of the vehicle.  When a dealer offers an express warranty the following information is required by law to be provided on the Buyer’s Guide:

-The specific parts of the car covered by the warranty;

-The percentage of repair cost the dealer will be obligated to pay;

-How long the warranty will last; and

-Whether a deductible applies

   Always be sure to ask the dealer for a copy of the warranty before you purchase the car.  Also, remember that warranties are negotiable.  

· SHOULD I PURCHASE THE EXTRA SERVICE CONTRACTS? 

Service contracts are like dealer warranties, but they cost extra.  Service contracts provide for repair, service and maintenance for a certain period of time after you purchase the vehicle.  You are not required to purchase a service contract, so you should read the terms and decide if you really need one.  Here are some things to consider prior to purchasing a service contract.  

Is the vehicle going to need repairs?  This is hard to tell, but consider the age of the car, its mileage and general condition.  Does any existing warranty cover the same repairs, service or maintenance that the service contract would cover?  If it does, then you probably don’t need it.  Is there a deductible?  Consider the amount of the deductible and what the service contract covers.  Are you really getting a good deal?  Does the service contract allow repairs and maintenance to be done at places other than the dealership?  Sometimes limitations such as this can be problematic.  Can you cancel the contract?  What will happen if you decide to sell the car?  Who is actually providing the service contract?  The dealerships don’t always do this themselves; sometimes it is another company who is legally responsible for honoring the contract.  Are they reputable?  Do you trust them?  

     Obviously there is a lot to consider before you buy a used car.  Remember that consumer protection laws are meant to protect you, but the best thing you can do is protect yourself.  Be aware of the dangers.  Be smart and informed.  Follow this guide, do independent research and find the right car.  

     While the Legal Assistance Office cannot endorse private or commercial websites, you are fee to access the following websites to determine whether they are helpful: www.kbb.com, www.carfax.com, and www.ftc.gov.  

Finally, this article is not intended to be a substitute for legal advice.  For legal advice, contact the Legal Assistance Office at 533-2009 for the next available appointment.

ARIZONA MOTOR VEHICLE 

REGISTRATION AND LICENSING
As an active duty soldier covered under the Soldiers’ and Sailors’ Civil Relief Act (SSCRA), you need not change your legal residence to Arizona, and thus vehicle registration requirements generally do not apply.  Nevertheless, there are situations -- especially for accompanying family members -- when vehicle registration and licensing is required.  For example, soldiers who decide to establish residency in the state are required to hold an Arizona driver's license and register their vehicle here.  And perhaps more commonly, individuals who place a child in school, purchase property in Arizona, or are employed in Arizona (except active duty soldiers), are also required to register their vehicles in Arizona.

Should a non-resident soldier choose to register a vehicle in Arizona, he should first should obtain a nonresident affidavit, available at the Provost Marshal's Office, by presenting their latest Leave and Earnings Statement (DA Form 3686-1) and vehicle registration/bill of sale or contract for resident verification.  This will exempt them from an Arizona personal property tax that Arizona residents must pay.  

For vehicle registration at the Arizona Motor Vehicles Division, personnel must have proof of ownership, such as a title (if previously registered in a title state); a manufacturer's statement of origin if the vehicle was purchased outside the continental United States; or a notarized bill of sale. In addition to the proof of ownership, the previous registration, if any, must be presented. At the time of registration, a vehicle identification inspection is made. The old license plates will be surrendered upon request. The cost for vehicle resident registration in Arizona is computed from a factory list price, prorated to the year of first registration.

Additional information can be obtained by calling the Motor Vehicle Division Sierra Vista Regional Service Center at (520) 459-3696, or visiting that office at 5224 East Charleston Road in Sierra Vista.  Office hours are from  0800 to 1700, Monday through Friday.  The Arizona Department of Transportation also maintains a useful website that can be accessed at http://www.dot.state.az.us.

Our thanks to the Fort Huachuca website and its Newcomers’ Guide for providing the foregoing information!

DRIVING UNDER THE INFLUENCE

Driving Under the Influence of alcohol or drugs (DUI) is a criminal offense in Arizona and the penalties can be severe.  Soldiers who are convicted for DUI in civilian courts may also receive non-judicial punishment under the Uniform Code of Military Justice.  

· WHAT IS THE BAC LEVEL FOR DUI?
If you operate a vehicle in Arizona or on Fort Huachuca with a blood alcohol content (BAC) level of .08 percent or above, you are guilty of driving under the influence.  Under this standard, a 150-pound man could exceed the legal limit after drinking three beers, or three glasses of wine.  For a woman, it would be after two beers or two glasses of wine.       

Moreover, the state of Arizona recognizes a more severe form of DUI known as “Extreme DUI”.  To be convicted of an extreme DUI, your BAC level must be .15 percent or above while behind the wheel of a vehicle.  

It is important to note that in Arizona, you may still be convicted of a DUI even if your BAC is below .08 if alcohol or drugs impair you “to the slightest degree.”   

· WHAT ARE THE PENALTIES FOR DUI?
The penalties for both types of DUI can be severe.  The mandatory minimum sentence for DUI with no prior convictions is 10 days in jail.  The minimum fine, with surcharges, is just under $400.  The court may also order probation, community service, attendance at Mothers Against Drunk Driving (MADD) programs and/or substance abuse counseling. 

A soldier convicted of an extreme DUI faces 30 days in jail along with other enhance fines, monitoring and counseling.  Additionally, the court may order the installation of an interlock device on any vehicle to be operated by that person.  Such a device prevents the vehicle from starting unless the driver blows into the device and the person’s alcohol level is below a preset level.  The cost of installation and maintenance of this device is, of course, furnished by the driver.  Furthermore, driving privileges both on and off post may be revoked for up to one year regardless of the type of DUI conviction you receive.  The penalties for a second and/or third DUI offense are worse.  And remember, these penalties are imposed by the civilian court system.  A soldier could also face UCMJ action.  

The bottom line is: don’t drink and drive.  Use a designated driver or call a taxi-cab or a friend if you have been drinking and need a ride home.  The penalties you will face and the hardships your family will suffer are not worth the risk.  

UNDERSTANDING THE SOLDIERS’

 AND SAILORS’ CIVIL RELIEF ACT
The SSCRA provides a wide range of protections for individuals on active duty military service.  Though it does not technically apply to family members, many of its benefits and protections for the service member also extend to the entire family.  While a few specific SSCRA issues are addressed below, this paper cannot cover all of its provisions.  If you are facing legal action, please seek the advice of a legal assistance attorney.  You can make an appointment by calling 533-2009.

· Can I Terminate my old Lease now that I am stationed at fort huachuca? 
    Maybe.  A lease for property occupied for dwelling, professional, business, agricultural or similar purposes may be terminated by a service member if the following two conditions are met: (1) the lease was entered into by the member before he or she started active duty; and (2) the leased premises have been occupied for the above purposes by the member or his/her dependents. 

· Can I reduce interest rates on loans and credit cards to 6%? 
     Maybe.  If, prior to entering service, a member incurs a loan or obligation with an interest rate in excess of 6%.   Upon application to the lender, the military member will not be obligated to pay interest in excess of 6% per year during any part of the period of military service – unless a court finds the member’s ability to pay has not been materially affected by the military service.  This provision is often a welcome relief for reservists called to active-duty who suffer a loss of income as a result of such service.  If you believe you may qualify for an interest rate reduction, speak with a Legal Assistance Attorney about how to apply. 

· Can I stop Civil Proceedings against me? 
Maybe.  Under the SSCRA, the court having jurisdiction over a matter may delay the proceeding when the requirements of military service prevent the member from either asserting or protecting a legal right.  The stay provisions are applicable during the period of service plus 60 days thereafter.  A stay is normally granted unless the court finds the ability to defend or pursue action not materially affected by military service.  Should you need to seek a stay, your commander should write a letter to the court explaining your inability to defend or prosecute an action. 

· Can I prevent a court from entering a Default Judgment against me? 
Yes.  Before a court can enter a default judgment (for failure to respond to a lawsuit or failure to appear at trial) against a military member, the person who is suing the service member must provide the court with an affidavit stating the defendant is not in military service.  If the plaintiff files no affidavit and defendant is in the military, the court will appoint an attorney to represent the defendant’s interests (usually by seeking a delay in the proceedings).  If a default judgment is entered against a military member, the judgment may be reopened if the member makes an application within 90 days after leaving active duty, shows he or she was prejudiced, and shows he or she had legal defense. 

This information paper is only an overview of the most common and relevant provisions in the SSCRA, do not rely upon it as a substitute for legal advice.  If you are facing legal difficulties, the Soldiers’ and Sailors’ Civil Relief Act may help!



FEDERAL AND STATE TAX RETURNS


       Tax season is just around the corner.  Are you prepared?  Some answers to your common questions are below.

· AM I REQUIRED TO FILE A TAX RETURN? 

      The chances are very high that you must file a tax return.  Federal law requires all taxpayers who have taxable income greater than the sum of their individual exemption and the standard deduction to file a return.  Even if the IRS owes you money, you still are required by law to file a tax return.  More importantly, with the credits and deductions available to lower income filers, the chances are very good the IRS owes you money.  Take advantage of it and file.  

· WHEN DO I HAVE TO FILE A TAX RETURN?  

     You are required to file a tax return by midnight April 15, 2004.  You may ask and receive an automatic extension until August 15, 2004.  Any extension beyond this date must be for a reason.  However, if you extend your filing date, all interest and fees on any money you may owe continue through the extension. 

· DO MY SPOUSE AND I HAVE TO FILE A JOINT RETURN? 

     A married couple may each file a married filing separate return.  However, this filing status is the most expensive; therefore, you should avoid it if possible.  You should file married filing separate only if your spouse cannot be found or refuses to sign a joint return.  Otherwise, both you and your spouse should file one married filing joint return. 

· AM I ALLOWED TO TAKE THE DEDUCTION FOR MY CHILDREN IF THEY DO NOT LIVE WITH ME?  

     Federal law states that, absent a court order to the contrary, the custodial parent is entitled to the dependent deduction and the child tax credit.  If you are the custodial parent, you are entitled to claim your child as a dependent unless you give up this right in a divorce settlement.  If you are a non-custodial parent, you may not take the deduction unless you have a court order entitling you to the deduction and a signed waiver from the custodial parent. 

· WHAT DOCUMENTS SHOULD I BRING TO THE TAX CENTER? 

     In order to file your taxes, the tax center must have certain documents.  You must bring a copy of all your W2 wage and earning statements for each job you worked during the year.  In addition, you must bring forms documenting any interest or stock income you received during the year.  These forms should be sent to you by your bank or broker around 1 February 2004.  If you do not receive such documentation, call your bank or broker and obtain the documents before visiting the tax center.  In addition, your home mortgage lender should send you a form showing the amount of interest and real estate taxes you paid on your home this year. 

     Other deductions, such as childcare or medical expenses or charitable deductions, must be documented through receipts.  Be sure to collect all your receipts and total them for each deduction you plan to take before visiting the tax center.  We cannot total your receipts for you.  All receipts must be presented in an orderly manner. 

· HOW DO I KNOW WHICH IRS TAX FORM TO FILE?

     The IRS allows tax filers to file a form 1040, 1040A, or 1040EZ. Which form you should file depends upon the number of deductions and credits you plan to take.  Form 1040 is longest and allows all deductions and credits.  The Form 1040A is shorter and simpler but several deductions and credits are not available for 1040A filers.  The Form 1040EZ is the shortest and simplest form, but only allows for the standard deduction and few credits.  Which form you should file depends upon how many if any credits you are eligible for and whether you can itemize your deductions.  Read each form carefully and use the simplest form that allows you all of the deductions you are entitled.

· WHAT IS THE DIFFERENCE BETWEEN A DEDUCTION AND A CREDIT? 

     Many people misunderstand the difference between a deduction and a credit.  A deduction reduces the amount of your taxable income.  This means that you do not pay taxes on income equal to the amount of the deduction.  A deduction only reduces your tax liability by the percentage of your marginal tax rate.  For example, if a taxpayer had a $10,000 home mortgage interest deduction and was in the 15% bracket, his tax liability would be reduced by $1,500.  In contrast, a credit is a direct reduction to a taxpayer's tax liability.  If a taxpayer has a $500 child tax credit, the taxpayer owes $500 less! 

· SHOULD I SAVE ALL OF MY RECIEPTS IN HOPES OF ITEMIZING MY DEDUCTIONS? 

   The IRS provides every taxpayer with a standard deduction of several thousand dollars. A taxpayer may usually take either the standard deduction or itemized deductions.  A taxpayer should only itemize if the taxpayer can establish enough deductions to exceed the standard deduction.  If the taxpayer does not own a home, it is very unlikely that his or her itemized deductions will exceed the standard deduction.  If you take the standard deduction, there is no need to keep receipts for things like charitable contributions, uniforms, etc., because you will be taking the standard deduction available to everyone in lieu of itemized deductions. 

The Post tax center will open on January 20, 2004, and close on April 15, 2004. 

Watch for more details in the Fort Huachuca Scout or on the Commander’s Channel as the tax season approaches.  

VEHICLE AND WEAPONS 

REGISTRATION ON FORT HUACHUCA
The Vehicle/Weapons Registration Section of the Provost Marshal's Office is in Whitside Hall, building 41330.  Persons employed on post must register their vehicles through this office within 72 hours. Items required for registration include a driver's license, the state registration or proof of ownership, and proof of insurance. Those persons registering a vehicle must also sign a form stating they possess the minimum amount of liability insurance.

To operate a motorcycle on post, all personnel must complete a motorcycle safety course (accredited through the Motorcycle Safety Foundation) or possess proof of completing an equivalent program within the last 5 years. All persons operating motorcycles on post must wear a helmet, a red or orange safety vest during daylight hours, and a reflective vest during the hours of darkness.

Personnel living on post must register privately owned firearms within 72 hours of residing in quarters. Barracks residents must store their weapons in the unit arms room

Vehicle/Weapons Registration is open from 0800 to 1555, Monday through Friday.

POWERS OF ATTORNEY


· WHAT IS A POWER OF ATTORNEY?

A power of attorney is a written instrument that allows you (the "principal") to authorize your agent (your "attorney-in-fact") to conduct certain business for you.  Soldiers on active duty can give powers of attorney to trusted individuals to handle their affairs while they are away from home.  

· WHAT TYPES OF POWERS OF ATTORNEY ARE AVAILABLE?
There are two types of powers of attorney: general and special (or limited).  A general power of attorney gives your agent very broad powers to act on your behalf; a special power of attorney authorizes your agent to act on your behalf only for specifically listed matters.  Because every act performed by your agent within the authority of a power of attorney is legally binding on you, give a power of attorney only to a very trustworthy person.  Additionally, it should be limited in scope to the specific instances for which that person must act on your behalf.  

· DO I NEED A GENERAL POWER OF ATTORNEY?
The grant of a general power of attorney gives someone else the legal authority to act on your behalf—to do anything that you could do.  With a general power of attorney, your agent can (for example) rent or buy a house with your money, borrow money that you must repay, sell your car, sue someone for you, or remove all funds from your bank account.  Your agent can legally bind you, and thus a general power of attorney can be very dangerous in the wrong hands.  

· HOW CAN I LIMIT A POWER OF ATTORNEY?
Limit the power you give away to only that necessary.  If you need someone to perform only specific tasks for you, then you do not need a general power of attorney. Get a special power of attorney - one that will authorize your agent to perform only those specific tasks.  We can help you prepare one for the many different specific actions.  

Another important point: limit the duration of your power of attorney to no longer than 1 year or a shorter period.  Do not set the expiration date longer than you will need your agent's services, and do not give the power of attorney before it will be needed.

Make sure your agent is someone you can trust.  If you lose trust in your agent, talk with a legal assistance attorney about revoking your power of attorney.


The Legal Assistance Division offers Powers of Attorney on a walk-in basis 

Everyday from 0830-1130 and 1300-1600 .
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